TAZEWELL-MASON COUNTIES 

SPECIAL EDUCATION ASSOCIATION




BOARD POLICY No. ______




 “STUDENTS WITH DISABILITIES” 

The District shall provide a free appropriate public education and necessary related services to all children with disabilities within the District, as required under the Individuals With Disabilities Education Act (“IDEA”), the Illinois School Code, Section 504 of the Rehabilitation Act of 1973 (“Section 504”), the Americans With Disabilities Act, and the Americans with Disabilities Act Amendments Act of 2008 and all relevant implementing regulations.  The term “children with disabilities” as used in this policy, means children between the ages of 3 and 21 (inclusive) who meet the eligibility requirements under either IDEA or Section 504. 

It is the intent of the District to ensure that students who are disabled within the definition of Section 504 are identified, evaluated, and provided with appropriate educational services.  Students may be disabled within the meaning of Section 504 even though they do not require services pursuant to IDEA.

For students eligible for services under IDEA, the District shall follow the policies and procedures for identification, evaluation, eligibility, placement, and delivery of services to children with disabilities provided in the Illinois State Board of Education’s Regulations and the District’s special education procedures.

For those students who are not eligible for services under IDEA, but, because of a disability as defined by Section 504, need or are believed to need special instruction or related services, the District shall establish and implement a system of procedural safeguards.  The safeguards shall cover students’ identification, evaluation, and educational placement.  This system shall include notice, an opportunity for the student’s parent(s)/guardian(s) to examine relevant records, an impartial hearing with opportunity for participation by the student’s parent(s)/guardian(s) and representation by counsel, and a review procedure.

If necessary for a student to receive a free, appropriate public education in the least restrictive environment, students may also be placed in nonpublic special education programs or educational facilities.

Legal Ref:
Americans With Disabilities Act, 42 U.S.C. § 12101 et seq.



Americans With Disabilities Amendments Act of 2008, 42 U.S.C. § 12102 et seq.



Individuals With Disabilities Education Improvement Act of 2004, 
20 U.S.C. § 1400 et seq.



Rehabilitation Act of 1973, Section 504, 29 U.S.C. § 794.



105 ILCS 5/14-1.01 et seq., 5/14-7.02, and 5/14-7.02a.



23 Ill. Admin. Code §226.

Department of Education, Office for Civil Rights, Questions and Answers on the ADA Amendments Act of 2008 for Students with Disabilities Attending Public Elementary and Secondary Schools (January 19, 2012), available at: http://www2.ed.gov/about/offices/list/ocr/docs/dcl-504faq-201109.html. 
ADMINISTRATIVE PROCEDURES  IMPLEMENTING

BOARD POLICY NO. ________
"STUDENTS WITH DISABILITIES"

I.
The Americans With Disabilities Act ("ADA")/Section 504 Coordinator

A.
Appointment
The School District shall designate at least one employee to coordinate its efforts to comply with and carry out its responsibilities under the ADA and Section 504.

B.
Duties
The duties of the ADA/Section 504 Coordinator shall include answering questions regarding rights and responsibilities under the ADA and Section 504 and investigating any complaint or grievance alleging noncompliance with the ADA or Section 504. 

C.
Notification
The School District shall make available to all interested individuals the name, office address, and telephone number of the employee designated as the ADA/ Section 504 Coordinator.
II.
Disabled Students' Access to or Use of Educational Programs, Services, Activities

A.
Discrimination Prohibited

Pursuant to Board of Education Policy Number ______, this School District does not discriminate against students on the basis of disability as defined under the regulations implementing Section 504 of the Rehabilitation Act of 1973 ("Section 504") and the Americans with Disabilities Act (“ADA”) as regards access to or the use of the District's programs, services and activities.  Pursuant to Board of Education Policy Number _____, it is also this School District's policy to provide a free appropriate public education to all students with disabilities in conformance with the provisions of the Individuals with Disabilities Education Act ("IDEA") and Section 504.   

B.
Coordination With IDEA Requirements

The School District actively seeks out disabled students through its "Child Find" program and annually notifies the public of available services for disabled students and how to access such services.  Students who may be disabled, pursuant to Section 504's definition of the term, may also be considered disabled under the IDEA.  The School District recognizes, however, that there may be some students who are disabled within the meaning of Section 504 and eligible for accommodations, special education, or related services who are not eligible for special education and related services under the IDEA.

Accordingly, any student suspected of having a disability shall be referred to the student support team for consideration.  If, as a result of such consideration, the team determines that the referred student may have a disability requiring the provision of special education and related services, the student shall be recommended for a case study evaluation under existing District special education procedures and the implementation of such procedures shall satisfy the requirements of Section 504.  Alternatively, if the student support team determines that a referral for a case study evaluation is not appropriate, or if an IEP team finds no eligibility for a student under the IDEA after completion of a case study evaluation, but the student support team determines that the student may be disabled within the meaning of Section 504, the Section 504 procedures set out in Section II.C. of these regulations shall be implemented.

C.
Section 504 Procedures
1.
Evaluation Team

A student suspected of being disabled by the team shall be evaluated by a team consisting of the appropriate student support team members and/or other district staff with knowledge of the student, (i.e., nurse, classroom teacher, counselor, etc).  The primary purpose of conducting an evaluation of a student is to gather information sufficient to permit a group of persons knowledgeable about the child to determine whether the student is disabled within the meaning of Section 504.

2.
Eligibility Standard

In order to determine that a student who has been assessed is a disabled student, the evaluation team must conclude that:

a. The student has a physical or mental condition (i.e., any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems: neurological, musculoskeletal, special sense organs, respiratory, cardiovascular, reproductive, digestive, genito-urinary, hemic and lymphatic, skin, and endocrine or any mental or psychological disorder such as mental retardation, organic brain syndrome, emotional or mental illness, or specific learning disability) that substantially limits one or more of the student’s major life activities (i.e., caring for one’s self, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating, breathing, learning and working) or major bodily functions (i.e., functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine, and reproductive functions); has a record of such an impairment; or is regarded as having such an impairment; and; 

b. Because of the identified disabling condition, the student is in need of accommodations/adaptations and/or related services.

The definition of a disability is to be interpreted broadly, and determining whether one has a disability should not demand extensive analysis.  The ameliorative effects of mitigating measures cannot be considered when determining whether a student is disabled.  Mitigating measures include, but are not limited to, medication, medical supplies, equipment, or appliances, low-vision devices (which do not include ordinary eyeglasses or contact lenses), prosthetics, including limbs and devices, hearing aids and cochlear implants or other implantable hearing devices, mobility devices, or oxygen therapy equipment and supplies, use of assistive technology, reasonable accommodations or auxiliary aids or services, or learned behavioral or adaptive neurological modifications. 
An impairment need not prevent or severely or significantly restrict a major life activity to be considered substantially limiting.  An impairment that is episodic or in remission is a disability if, when in an active phase, it would substantially limit a major life activity.  Coverage is not limited to those whose impairments only concern learning.  The District must consider how an impairment affects any major life activity of the student, and if necessary, must assess what is needed to ensure that student’s equal opportunity to participate in the District’s programs.  
3.
Assessment

A variety of sources shall be used by the evaluation team to assess whether or not a student is disabled within the meaning of Section 504.  Information used by the team may come from standardized measures, interviews with the child and parents, rating scales, observational data, adaptive behavior assessments, teacher records, social and cultural background data, criterion-referenced measures, medical reports and/or records review.  
Grades alone shall be an insufficient basis upon which to determine whether a student has a disability.  Grades may not be the determinative factor in deciding whether a student with a disability needs special education or related aids or services.  Grades shall be one consideration in making a determination, and shall not be considered evidence regarding how much effort or how many outside resources are required for the student to achieve those grades.

The assessment shall, when reasonably possible, be completed within sixty (60) school days of the date of referral by the student support team.

The evaluation procedures shall be:

a.
Necessary and appropriate to determine the nature and extent of a disabling condition or a suspected condition or to assess general or specific areas of educational need;

b.
Appropriate for the age and stage of development of each student to whom they are administered;

c.
Validated for the specific purpose(s) for which they are used and administered in conformance with instructions provided by their producer;

d.
Free of racial, cultural, language, or sex bias;

e.
Selected and administered so as to ensure that when a test is administered to a student with impaired sensory, manual, or speaking skills, the test results accurately reflect the student's aptitude or achievement level or whatever other factors the test purports to measure, rather than reflecting the student's impaired sensory, manual, or speaking skills (except where these skills are the factors which the test purports to measure);

f.
Written and administered in the native language or conducted in the mode of communication most familiar to the person being assessed, unless it is clearly not feasible to do so; and

g.
Administered by trained personnel in conformance with the instructions provided by their producer.

4.
Eligibility Determination

a.
The team will convene an evaluation meeting for a student whose evaluation has been completed.

b.
The meeting will, when reasonably possible, be conducted within sixty (60) school days of the date of referral for consideration of eligibility.

c.
The team will be responsible for determining eligibility under Section 504 and determining what services and/or accommodations are needed to meet the child's needs as they relate to the educational setting.

d.
In interpreting evaluation data and making placement decisions, the team shall draw upon information from a variety of sources, including aptitude and achievement tests, teacher recommendations, physical condition, social or cultural background, and adaptive behavior.  Information obtained from all such sources shall be documented in the Conference Summary form and shall be carefully considered.

e.
The Conference Summary form documenting the evaluation findings, eligibility, and the educational services/accommodations to the provided will be completed.  The Conference Summary form will become a part of the student's temporary record.

f.
Recommendations made at the meeting shall be determined by consensus of the participating public school staff.

g.
In the event the team determines that the student is not eligible for services as a disabled student within the meaning of Section 504, the team will document the reasons for their eligibility determination in the Conference Summary Form. 

5.
Section 504 Plan

a.
The team shall prepare a services plan for an eligible disabled student.  The services and reasonable accommodations described on the service plan shall be based on a composite understanding of the student's characteristics and how the physical or mental condition substantially limits one or more major life activities.

b.
The conference summary will also serve as the service plan by describing the needed educational services and/or reasonable accommodations to be made.

c.
The services/accommodations may be provided within the regular education program and be of a consultative/monitoring nature.  Direct services may include, but are not limited to, special education and related services, modification of the standard curriculum, alternative teaching techniques, adapted materials, adapted classroom environment, alternative/individualized assignments, and/or behavior management system.

d.
If, at the meeting, the evaluation team determines that the child is disabled and is in need of services or reasonable accommodations, the district will provide the program and services based on the conference summary.

6.
Reevaluation

a.
A reevaluation of each initial evaluation will normally be conducted every three (3) years or more frequently if conditions warrant. 

b.
Each reevaluation will, when reasonably possible, be completed within sixty (60) school days from the date the notice of reevaluation is sent to the parents.

7.
Yearly Review
On an annual basis, the evaluation team will review the service plan to determine continued eligibility and the nature and type of services the district shall provide.

8.
Termination of Services

The evaluation team shall recommend the termination of a student's service plan if it determines on the basis of the review of all pertinent information that:

a.
The student is no longer disabled; or

b.
The student no longer requires any specialized services to meet the identified needs; or

c.
The student no longer requires any special accommodations; or 

d.
The student can be appropriately educated in a regular classroom environment without special support.

9.
Procedural Safeguards
a.
Notification of Conferences.  The parents shall receive a written notice of any conference regarding the identification, evaluation, and placement of their child.  The notice will, when reasonably possible, be sent ten (10) calendar days prior to the suggested date for the conference.

b.
Records Review.  The parents have a right to review their student's records and have a right to representation at the conference.

c.
Impartial Hearing.  The parents have a right to a grievance (through the District’s Uniform Grievance Procedure) and/or an impartial hearing relating to decisions and actions regarding the child's identification, evaluation, program or placement.  The parents have a right to representation at this hearing

d.
Conference Summary.  Parents shall be provided copies of all conference summary reports prepared by the evaluation team, including a summary of their procedural rights.

10.
Impartial Hearing Procedure

a.
A parent may request an impartial hearing by contacting the District's ADA/504 Coordinator.  

b.
The parent request for a hearing shall be in writing.  The request shall specify the reason(s) the hearing is being requested.

c.
The District shall select and provide the parents with an impartial hearing officer within a reasonable time.

d.
The hearing shall be scheduled by the hearing officer within a reasonable time.

e.
The District and the parents shall have the right to present evidence relevant to the issue raised by the parents.  The parties shall have the right to be represented at the hearing by legal counsel.

f.
The hearing officer shall limit his/her decision to the issue or issues presented by the parents in their written request for a hearing.  The hearing officer's decision must be written and shall include a summary of the evidence and the reasons for the decision.  The decision is to be based solely on the hearing officer's interpretation of the meaning or application of Section 504 of the Rehabilitation Act of 1973.
g.
The hearing officer's decision will be issued within a reasonable period of time following the conclusion of the hearing.  The hearing officer shall send a copy of the decision to the parent(s) and the District.

h.
The decision of the hearing officer shall be considered final.

i.
The hearing will be provided at no cost to the parents.

III.
Grievance Procedure
The Americans With Disabilities Act ("ADA") and Section 504 require that each program, service, and activity offered by the School District, when viewed in its entirety, be readily accessible to and usable by qualified individuals with disabilities or handicaps.

A "grievance" is any complaint under the ADA/Section 504 by an individual with a disability who:

A.
meets the essential eligibility requirements for participation in or receipt of the benefits of a program, activity or service offered by the School District, and

B.
believes he or she has been excluded from participation in or denied the benefits of any program, service or activity of the School District or has been subject to discrimination by the School District on the basis of his or her disability or handicap.

The School District will endeavor to respond to and resolve grievances without the need to resort to the formal grievance procedure established by the District’s Uniform Grievance Procedure.  A person who wishes to avail himself or herself of the formal Uniform Grievance Procedure, however, may do so only by filing a written grievance within three hundred sixty-five (365) calendar days of the alleged discrimination.

The ADA/Section 504 Coordinator shall provide a copy of the Uniform Grievance Procedure and the required complaint form to anyone who requests it or expresses a desire to file a formal grievance.

Each grievance involves a unique set of factors which include but are not limited to:  the specific nature of the disability; the essential eligibility requirements for, the benefits to be derived from, and the nature of the service, program or activity at issue; the health and safety of others; and whether or not an accommodation would constitute a fundamental alteration to the program, service or activity or constitute an undue hardship on the School District.  Accordingly, termination of a grievance at any level, whether through the granting of relief or otherwise, shall not constitute a precedent on which any other grievant should rely.

IV.
Notification of ADA/Section 504 Policy

Notice of the District's policy on nondiscrimination on the basis of disability shall be included in recruitment materials; applications for employment, services or participation in programs and activities; handbooks, manuals, or pamphlets distributed to the public, employees, or students; and Board meeting policies.  Notice shall be further provided by the display of informative posters in public areas of the school buildings. 


DISCRIMINATION BASED ON DISABILITY


GRIEVANCE FORM
It is the policy of [insert District name] to provide assistance in filling out this form.  If assistance is needed, please ask:

__________________, ADA/Section 504 Coordinator

____________________________________

____________________________________

Name: ________________________________________________________________________

Address: ______________________________________________________________________

City, State and Zip Code: ________________________________________________________

Telephone No.: _________________________________________________________________

Program, Service, or Activity to which Access was Denied or in which Alleged Discrimination Occurred: ______________________________________________________________________


Date of Alleged Discrimination: ___________________________________________________

Nature of Alleged Discrimination: _________________________________________________

______________________________________________________________________________

(Attach additional sheets if necessary.  If the grievance is based on a denial of requested reasonable modification or accommodation, please fill out the second page of this form.)

I certify that I am qualified or otherwise eligible to participate in the program, service or activity, and the above statements are true to the best of my knowledge and belief.

The right of a person to a prompt and equitable resolution of the complaint filed hereunder shall not be impaired by the person's pursuit of other remedies such as the filing of an ADA complaint with the responsible federal department or agency or a request for an impartial hearing under Part II of the regulations governing handicapped students.  Use of this grievance procedure is not a prerequisite to the pursuit of other remedies and use of this grievance procedure does not extend any filing deadlines related to the pursuit of other remedies.

____________________________________
____________________________________

Signature





Date

Please give to the ADA/Section 504 Coordinator at the address listed above.


For Office Use Only

Date Received: ______________________
By:____________________________________

PAGE 2

Please fill out this page only if this grievance is based upon the denial of a requested reasonable modification.  A reasonable modification will be made to make programs, services, and activities accessible.  Reasonable modifications could include such things as providing auxiliary aids and devices or changing some policies, requirements or program locations to allow an individual with a disability to participate.  This portion of the form should be filled in to the extent you know the answers.  The form may be submitted even if this portion is incomplete.

Reasonable modification requested:

The person to whom the request was made:

The reason for denial:

The estimated cost of modification (if the requested modification is an assistive device, such as a TDD or optical reader, or commodity or service of which a cost is readily known): 

Why is the requested modification necessary to use or participate in the program, service, or activity?

Alternative modifications which may provide accessibility:

Any other information you believe will aid in a fair resolution of this grievance:

NOTICE OF OPPORTUNITY TO COMMENT
________________________ is currently conducting a self-evaluation of all programs, services and activities to determine compliance with the Americans With Disabilities Act of 1990 (ADA).  In conjunction with this self-evaluation, ________________________ is developing a transition plan for structural changes necessary to achieve accessibility to programs, services, and activities.  All persons interested in participating in the process of self-evaluation or development of the transition plan may do so by submitting written comments regarding the accessibility of ________________________ programs, services, or activities and any suggested modifications to the designated ADA Coordinator, ________________________, at ________________________.
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